STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 20,183

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner filed this appeal with the Board
foll ow ng di sagreenents he had, and continues to have, with
the local community nental health services organi zation of
which he is a client. The issue is whether the Board has

jurisdiction to consider the petitioner's grievance.

RECOMVENDATI ON

The petitioner's appeal is dismssed for | ack of subject

matter jurisdiction.

DI SCUSSI ON

The petitioner is presently on probation. As a
sentencing condition of his probation he nust "abide" by the
"case plan" devel oped and supervised by his |local comunity
ment al heal th agency.

The petitioner lives in an isolated rural area and is
limted by his circunstances and his case plan in the type
and frequency of community contact. The petitioner disagrees

w th several aspects of his case plan, and he feels he is not
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getting the level and types of services he needs. 1In
particular, the petitioner feels he should be living in a
group honme and be all owed nore community contact. He all eges
he has pursued his grievances unsuccessfully with the
director of the community nental health agency and with his
probation officer. He states he was advi sed by Vernont Legal
Aid to file an appeal with the Human Servi ces Board.

However, Legal Aid has infornmed the Board that it is not
representing the petitioner.

At the hearings in this matter, held on April 25 and
June 27, 2006 (the former by phone), the petitioner was
unable to cite any particular failing of any state agency
under the aegis of the Human Servi ces Board, including the
Departnments of Health, Mental Health D vision and
Disabilities, Aging and I ndependent Living (DAIL), to act in
accordance with any of their policies or procedures.

It appears that the local conmunity nmental health
service in question operates, at least partially, under
fundi ng and supervision fromDAIL and the Departnment of
Health. Although it al so appears that the Board has general
appel l ate jurisdiction over these agencies, the devel opnent al
disabilities statutes specifically prevent the Board from

reversing or nodifying a decision "that is consistent with
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the system of care plan and the rules of the departnent”

unl ess such a decision "is in conflict with state or federal
law'. 18 V.S. A 8 8727(b). Simlar constraints govern the
Board' s general review of decisions by DAIL, and all other
agenci es, under 3 V.S. A 8§ 3091(a).

In this case, there is the additional overarching
problemthat the petitioner's conpliance with his "case plan”
is ultimtely supervised by the court that sentenced himto
probation and by his probation officer. There is no question
that the Human Services Board has no jurisdiction of any type
over any court of |law or the Department of Corrections.® See
3 V.S.A 8§ 3091(a).

In the absence of any nedical or other expert evidence
(which is the case here), it is doubtful that the Board would
ever have the authority, nuch |l ess the conpetence, to review
the particular elenments of any devel opnental |y di sabl ed
person's case plan, or the professional judgenents that enter
intoits formulation and inplenentation. |nasmuch as the
petitioner in this case has not identified an issue of |aw or

fact that the Board has subject matter jurisdiction to

Y1t is assuned that the petitioner was represented by an attorney at the
time of his sentencing. |If he has not already done so, the petitioner
shoul d make this attorney aware of his grievances.
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consider at this tinme, his appeal nust be dism ssed. See
Fair Hearing No. 18, 632.
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